
The authorization for military force
after 9/11 was a remarkable tectonic

expansion of presidential authority.”
— Jeffrey Engel, presidential historian

President George W. Bush signs the USA PATRIOT Improvement and Reauthorization Act of 2005 at the White House on March 8, 2006.
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WASHINGTON — The retal-
iatory drone strike approved by
President Joe Biden in the final
days of the U.S. withdrawal from
Afghanistan marked the latest ex-
ample of how a nearly 20-year-
old congressional authorization,
passed in the days after 9/11,
came to expand presidential war
powers across four presidencies.

Three days after the 2001 at-
tacks, Congress approved a reso-
lution granting then-President
George W. Bush wide authority
to use all “necessary and appro-
priate force” to attack those
found responsible and those
found to be harboring terrorist
groups tied to 9/11.

The 60-word document,
known as an “Authorization
for Use of Military Force,”
passed with only one dissent-
ing Democratic vote, and gave
the president the directive to
“prevent any future acts of in-
ternational terrorism against
the United States.”

Using to expand operations
Bush and his successors

leaned on the authorization to
expand military operations be-
yond Afghanistan and the hunt
for al-Qaida and the Taliban to
places such as Iraq, Syria,
Yemen and Libya.

But those operations have
repeatedly come under legal
scrutiny. And there are biparti-
san efforts underway in Con-
gress to narrow some of the
powers granted in the 2001 au-
thorization and two authoriza-
tions passed in 2002 and 1991
that approved the use of mili-
tary force in the Iraq War and
the Gulf War.

“The authorization for mili-
tary force after 9/11 was a remark-
able tectonic expansion of presi-
dential authority,” said presiden-
tial historian Jeffrey Engel.

Engel noted that the 2001 au-
thorization provided presi-
dents with the wide discretion
to act unilaterally, without con-
sulting Congress, about most
operational matters, including

the deployment of drone
strikes, surveillance campaigns
and where to place troops.

“Previous authorizations
were delineated in some form
or fashion,” said Engel, director
of the Center for Presidential
History at Southern Methodist
University.

“Whether they were limited
by time or whether they were
limited by the enemy or a geo-
graphic space, this one basically
gave the president the authority
to do whatever he thought was
necessary to combat the people
who committed 9/11,” Engel said.

“It is a remarkable step up from
what we had seen before.”

The Bush White House used
the post 9/11 authorizations to se-
cretly launch the National Secu-
rity Agency’s widespread surveil-
lance of emails and calls without
court orders and for greenlight-
ing the use of torture to interro-
gate alleged terrorists.

It also used the 2001 autho-
rization to build the case for
lawmakers to pass the 2002 au-
thorization for force in Iraq, cit-
ing the need to “defend U.S. na-
tional security against the con-
tinuing threat posed by Iraq.”

The Bush administration
said intelligence at the time
showed Iraq was developing
“weapons of mass destruction.”

But those claims would be dis-
pelled in 2005 when a Central
Intelligence Agency probe
turned up no evidence of a bur-
geoning chemical weapons pro-
gram.

Obama administration offi-
cials cited the 2001 authoriza-
tion after President Barack
Obama ordered a series of
airstrikes in August 2016
against Islamic State terrorists
operating in Libya, without
prior congressional notifica-
tion.

President Donald Trump in-
voked the 2001 authorization in
ordering airstrikes in Syria in
2017 and 2018 in response to the
Assad regime’s use of chemical
weapons against civilians.

Trump also cited the 2002
authorization to use force in
Iraq to justify his order last Jan-
uary to kill Iranian general
Qassem Soleimani in a drone
strike in Baghdad.

Biden administration offi-
cials cited the 2001 authoriza-
tion in justifying a series of
drone strikes in July in Somalia
targeting the operations of the
al-Qaida affiliated group al-
Shabab.

The post-9/11 authorizations
ushered in an era in which the
U.S. president, “has become
more of a lone actor, acting
quickly and only informing peo-
ple afterward rather than get-
ting involved bringing Con-
gress in,” said Jeremi Suri, a
global affairs professor at the
University of Texas at Austin.

The authorizations in-
creased “the use of warfare
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and military technology over-
seas, with very little oversight
by Congress and certainly by
the American public,” said
Suri, the author of several
books about the U.S. presi-
dency.

Meena Bose, executive direc-
tor of Hofstra University’s Ka-
likow Center for the Study of
the American Presidency, said
one of the most significant
changes to the presidency in
the wake of 9/11 has been Con-
gress’ “deference to the presi-
dency” when it comes to for-
eign policy matters.

“Two decades later, as we
look at the consequences of the
U.S. withdrawal from
Afghanistan in the past few
weeks, and evaluate what U.S.
interests are moving forward to
combat terrorism . . . there’s a
real question as to how to move
forward constructively with
strong executive power, com-
bined with consultation with
Congress, and steady public
support,” Bose said.

“I think we’re evaluating
that today, much more criti-
cally than we were following
9/11,” said Bose.

Support to update growing
Bipartisan support has been

building gradually in Congress
to update the 2001 authoriza-
tion and repeal the 2002 and
1991 authorizations. Lawmak-
ers have argued the authoriza-
tions have amounted to a
blank check with little congres-
sional oversight.

In June, the U.S. House
voted to repeal the 2002 and
1991 authorizations.

Senate Majority Leader
Chuck Schumer, in a Senate
floor speech, voiced his sup-
port for repealing the 2002
Iraq War authorization,
promising to “bring this mat-
ter to a floor vote this year.”

Schumer (D-N.Y.) said re-
pealing the authorization
would, “eliminate the danger
of a future administration
reaching back into the legal
dustbin to use it as a justifica-
tion for military adventurism.”

The Biden administration,
in a departure from Obama
and Trump, also declared sup-
port for repealing the 2002
Iraq War authorization, issu-
ing a policy statement in June
saying the repeal “would

likely have minimal impact on
current military operations.”

The White House also said
Biden was “committed to
working with Congress” to up-
date the 2001 authorization
“with a narrow and specific
framework.”

A previous attempt under
the Obama administration
failed after lawmakers and the
White House failed to reach
consensus on the extent of lim-
iting the president’s ability to
respond to a foreign threat.

Days after 13 U.S. service
members and dozens of
Afghan civilians were killed in
an attack outside of Kabul’s
main airport, White House
Press Secretary Jen Psaki said
Biden remained “open to”
working with lawmakers to up-
date the 2001 authorization.

Political analysts contend
the efforts to repeal the two au-
thorizations related to Iraq
may still move forward as
planned this year.

But the withdrawal of U.S.
troops from Afghanistan and
the threat of ISIS-K in that
country may make it more
challenging to reform the
2001 authorization, particu-
larly ahead of the 2022
midterm election.

“There’s not a lot of politi-
cal upside for Congress say-
ing, ‘Let’s limit the War on Ter-
ror,’ because if something sub-
sequently blows up, they
could get in trouble,” Engel
said. “Whereas, if they keep
quiet, and something blows
up, it’s not their fault.”

Engel said part of the chal-
lenge in updating the 2001 au-
thorization is getting Con-
gress and White House to
agree on the specifics of what
a new and narrower authoriza-
tion would look like.

Secretary of State Antony
Blinken, during his confirma-
tion hearing in January,
touched upon the challenges
of updating the 2001 autho-
rization, recalling the failed ef-
fort under the Obama admin-
istration.

“It’s not easy to get to yes,”
Blinken said. “For some the
porridge is too hot. For others
the porridge is too cold. And
can we get a consensus
around what’s just right? But I
would be determined and com-
mitted to working on that.”

ANTHONY M. DESTEFANOBY
anthony.destefano@newsday.com

Gov. Kathy Hochul signed
into law three pieces of legisla-
tion on the anniversary of
Sept. 11, 2001, all designed to ex-
pand the pool of people consid-
ered first responders during
the terrorist attacks and make
it easier for them to apply for
benefits online.

She also proposed legislation
that would allow New York Na-
tional Guard members to qual-
ify as veterans under state law.

One of the new laws she
signed expressly defined the
first responder category to in-
clude 911 operators, EMS dis-
patchers and others working in
similar jobs as defined by local
government regulations.

“These laws will help not
only first responders who were
at the World Trade Center on
that terrible day and those who
cleaned the site for weeks after-
ward, but also the emergency
dispatchers and communica-
tions personnel who keep us
safe today,” Hochul said in a
statement accompanying her
signings. “We will ensure they
receive the support and benefits
they deserve.”

Another signed measure al-
lows for first responders to
apply for benefits online
through their relevant retire-
ment systems.

A third expands the defini-
tion of a World Trade Center
responder to include any per-
son who is currently a member
of a public retirement system,
regardless of whether the em-
ployee was a participant of the
retirement system at that time
of the attacks, subject to cer-
tain time limitations.

This measure would allow
employees who were not
vested in their respective retire-
ment systems at the time of the
attack to be covered for bene-
fits, explained Daniel Levler,
head of the Suffolk Association
of Municipal Employees. Those
covered by the measure in-
clude people who participated
in rescue, recovery and cleanup
work related to Sept. 11.

Levler helped push for the
changes in the law that pro-
vided first responder status for
the operators and dispatchers.

A spokesman for Hochul
didn’t immediately return a tele-
phone call for comment, and it
wasn’t clear how many people
are impacted by the changes.

NYPD officials said the
city 911 system alone has ap-
proximately 1,500 operators
and staff. Levler told News-
day about 300 Suffolk County
employees would be affected,
and an estimated 3,000 to
4,000 statewide.

“New York’s emergency oper-
ators and dispatchers provide

invaluable services to us all. It
is long past time we remove ex-
isting roadblocks that prevent
these essential emergency
workers from providing the
full range of support they can
give and denying them of bene-
fits they deserve,” said State
Sen. John Brooks (D-Seaford).

Levler agreed with Brooks
and in a statement noted that
Suffolk 911 operators played a
critical role during Tropical
Storm Ida, answering calls for
relatives whose family mem-
bers in Queens were trapped
by rising flood water.

State Rep. Peter Abbate (D-
Brooklyn) said allowing online
filing for benefits instead of by
paper — a measure he spon-
sored — is particularly helpful
during the time of the
COVID-19 pandemic.

For the New York National
Guard members, Hochul
pointed out that some who re-
sponded on Sept. 11 are not eli-
gible for support services and
federal and state benefits be-
cause they were not on active
federal duty at the time. “I am
introducing legislation that will
ensure that all of the National
Guard members who were or-
dered into service at Ground
Zero, and who have not other-
wise earned veteran status
through federal activation, are
fully recognized as veterans
under New York State law.”

POWER
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New laws to expand
first-responder status

Gov. Kathy Hochul met with members of the National Guard in Manhattan on Saturday.
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